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Lester J. Perling is a Partner in the Tampa office of Broad and Cassel. Heisa member of the Firm's Health Law Practice Group. Mr.
Perling is a Board-certified health law attorney and holds a Masters Degree in Health Care Administration. He has had significant experi-
ence with Medicare and Medicaid reimbursement and fraud and abuse issues, federal and state administrative proceedings, provider opera
tions issues, corporate compliance programs, managed care and integrated delivery systems, and various administrative and corporate matters
for health care providers. He has an extensive background in cases that challenge the government’s use of statistical samplingsin their audits.
He can be reached at (813) 225-3012 or by e-mail at |perling@broadandcassel.com.

BOARD OF MEDICINE REQUIRES PHYSICIAN SUPERVISION
OF NON-PHYSICIAN OWNED MEDICAL OFFICES

The Florida Board of Medicine recently adopted a new rule ("Rule") that addresses standards of practice in non-
physician owned offices. The Rule states that physicians and physician assistants may neither delegate to others nor
reasonably rely upon others to insure compliance with certain clinical and quality responsibilities.

According to the Rule, any licensed physician or physician assistant who works in a practice that is not owned
and under the control of an actively licensed Florida physician or who does not work in a hospital, ambulatory sur-
gery center, nursing home or similar setting must have a physician in charge of the practice who completes a nota-
rized statement which must be filed with the Board of Medicine. In this statement, the physician in charge must

specifically agree to accept the following responsibilities on behalf of himself or herself and any other licensed physi-
cian or physician assistant under the practice setting:

1. Ensure that all staff in the setting are licensed or certified as required by law and that documentation is maintained at
the practice setting regarding such licensure or certification;

2. Ensure that any medical services provided by staff at the practice setting arve appropriately supervised as required by law;

3. Ensure that the practice setting complies with all the relevant sections of the Florida Statutes, and the relevant rules of

the Board of Medicine, including, but not limited to, the rules governing office surgery, medical records, and reporting
adverse incidents; and

4. Review all practice billings to ensure that the billings are not fraudulent, including a systematic review of medical servic-
es provided, the dates of service, procedure and diagnostic codes, and the name of the provider.

Additionally, the Florida Medicare Carrier ("Carrier") has stated its intent to ensure that non-physician medical
practices must comply with this Rule prior to assigning them Medicare group provider numbers. The Carrier may
also audit existing group practices that are not physician-owned to ensure they are in compliance with the Rule.
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